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17.36.106 REVIEW PROCEDURES--LOTS FILED WITH SANITARY RESTRICTIONS BEFORE 1973

(1) Subdivision lots recorded with sanitary restrictions prior to July 1, 1973, shall be reviewed in
accordance with requirements set forth in this chapter. In cases where any requirements of this
chapter would preclude the use for which each lot was originally intended, then the applicable
requirements (including the absence thereof) in effect at the time such lot was recorded shall
govern except that sanitary restrictions in no case shall be lifted from any such lot which cannot
satisfy any of the following requirements:

(a) if a subsurface wastewater treatment system is utilized, soil conditions must provide for safe
treatment and disposal of wastewater effluent;

(b)  the proposed water supply must comply with the requirements of this chapter; and

(c) unless a waiver is granted pursuant to ARM 17.36.601 after consultation with the local
health department:

(i) if a subsurface wastewater treatment system is utilized, there must be at least four
feet from the natural ground surface to a limiting layer;

(ii)  the site for any subsurface wastewater treatment system may not exceed 25 percent
in slope; and

(iii) no part of the lot utilized for the subsurface wastewater treatment system
components addressed in Department Circular DEQ-4, Chapter 6 may be located in a
100-year floodplain.

Authorizing statute(s): 76-4-104, MCA
Implementing statute(s): 76-4-104, 76-4-114, 76-4-125, MCA

History: Eff. 12/31/72; AMD, Eff. 11/4/73; AMD, Eff. 11/3/75; AMD, Eff. 5/6/76; AMD, 1977 MAR p. 746, Eff.
10/25/77; AMD, 1984 MAR p. 1027, Eff. 7/13/84; AMD, 1992 MAR p. 2145, Eff. 9/25/92; TRANS, from DHES,
1996 MAR p. 1499; AMD, 2002 MAR p. 1465, Eff. 5/17/02; AMD, 2011 MAR p. 2278, Eff. 10/28/11; AMD, 2014
MAR p. 2098, Eff. 9/19/14; AMD, 2016 MAR p. 722, Eff. 4/23/16; AMD, 2018 MAR p. 1588, Eff. 8/11/18; AMD,
2023 MAR p. 324, Eff. 4/15/23.



